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{hereinafter referred to as “the Carrier”) is not a comsmon carrier and accepts goods for
carriage only upon that conditicn and on the conditions set out below {the Conditions).
No servant or agent of the Carrier is permitted to alter or vary these Conditions in any
way unless expressly authorised to do so in writing by a Director of, Principal of, or
Partner in the Carrier, or by another person separately authorised by such a person in
writing. If any prevision or part-provision of these Conditiens is or becames invalid,
i{legal or unenforceable, it shall be deemed modified to the minimum extent necessary
to make it valid, legal and enforceable, If such madification is not possible, the relevant
provision or gart- provision shatl be deemed deleted. Any modification to or deletion of
a provision or part-provision unader this clause shall not affect the validity and
enforceability of the rest of these Conditions. These Conditions apply to the Contract to
the exclusion of any other terms that the Custemer seeks to impose, have agreed or
incorporate, and to the exclusion of any terms which might be implied by trade, custom,
practice or course of deating. It is expressiy stated to be the Customer’s responsibility to
read and understand these Conditions which will form the basis of the Contract under
which any claims or disputes are settled. Customers are recommended to take
professional advice and must arrange adequate insurance to provide full cover for the
Consignment, ard any labifities they may be under in respect of it, when the
Censignment is in transit.

1. Definitions
In these Conditions:

“Customer” means the person or company who contracts for the services of the Carrier,
including any other carrier who gives a Consignment to the Carrier for carriage.

“Contract” means the contract of carriage between the Custemer and the Carrier.

“Consignes” means the person orcompany te whom the Carrier contracts with the Custemer
to deliver the Consignment.

“Consignment” means geods — whether sent as a single item or in bulk er centained in one
parcel, package er container, as the case may be, or any number of separate items, parcels,

packages or comtainers — seft at one time in one load by or for the Customer from one

address to one address.

“Pangerous Gaods® means these substantes and articles the carriage of which are
prohibited by the provisions of the European Agreemnent Concerning the International
Carriage of Dangerous Geods by Road {ADR) as applied in the United Kingdom, or permitted
to be carried only under the conditions prescribed therein, as well as all other substances
and articles of a nature or having characteristics whith represent a hazard or danger to
persons o property, or which iclude any radioactive or explosivematerial,

“Demurrage” means any cost or expense the Carrier suffers as a result of the impreper,
excessive or unreasonahle detention of any vehicle, sraifer, container or ather equipment
belonging to ar under the control of tive Carrier.

“Farce Majeure Event” shall have the meaning set out in Condition 10{2){c}

“t writing” includes, unless etherwise agreed, the transmission of information by electronic,
optical of similar means of communication, inchuding, but not limited 1o, facsimile, electronic
mail or electronic data iterchange {EDI), provided that the information is readily accessible
and durable so as to be usable for subsequent reference.

2. Parties and Sub-Cantracting

(1) The Customer warrants that he is either the owner of the Consignment or is
suthorised by the owner to accept these Conditions on his behalf; and that he is
simitarly authotised by all those having a proprietary or possessary interest in the
Cansignment, to accept these Conditions on their behalf.

(2} The Carrier and any other carrier emplayed by the Carrier may employ the services
of any other carrier for the purpose of fulfilling the Cortract in whole or in part;
and the name of every other such carrier shall be provided to the Customer upon
request. The Carrier may at any time assign, mortgage, charge, delegate, decfare
a trust over or deat & any other manner with any or all of its rights and obfigations
under the Contract, to the exient permitted by law.

{3) The Carrier contracts both for itself and alse as agent of and trustee for its servants and
agents and all other carriers referred to in {2) above, and also as agent of and trustee
for such other carriers’ servants and agents; and every reference in these Conditions
to “the Carrier” shall be deemed to include every other such carrier, servant and
agent with the intention that they shall have the full benefit of the terms of this
Contract, and coflectively and together with the Carrier shell be under no greater
liability te the Custemer or ary other party than is the Carrier hereunder.

{4) Motwithstanding Condition 2(3), the carriage of any Consignment by rail, sea, inland
waterway or air has been or will be arranged by the Carrier solely as agent of the
Customer, and any such carriage shall be subject to the conditions of the rail,
shipping, inland waterway or air carrier contracted io carry the Consignment. The
Carrier shall be under no liability whatsoever, howsoever taused, to any person for
such carriage: Provided always that where the Consignment is carried partly by road
and partly by such other means of transport any loss, damage or delay shall be
deemed to have occurred while the Consignment was being carried by road unless
the contrazy is proved by the Carrier.

3. Dangerous Goods

If the Customer does not disclose in writing and in advance that a Consighment contains
Dangerous Goods, the Carrier shall be entitled to rescind the Contract, If the Carrier agrees to
accept for carriage any Dangerous Goods so disclosed then the Customer must arrange for and
ensure that the Dargerous Goods are classified, packed, marked, labelled and documented in
accerdance with all applicable statutery regulations for the carrfage by road of the substance
declared.

4,  Loading and Unloading

{1) Linless otherwise agreed in writing the Customer will be responsible for the loading
of geods onto the vehicle and wilf also ke responsible for the Consignee unloading
the goods off the vehicle. The Carrier will nrot be responsible for any loss or damage
1o the goods arising from leading the goods onto or umioading them off the vehicle,
or fram the overfoading of the vehicle or from the unsafe loading of the vehicle. The
Carrier may, at its sole discretion, through its servants and agents provide assistance
in loading or unloading the goods if reguested to do so by the Customer or the
Consignee or the agents of either. The Customer shall indemnify the Carrier from and
against all and any loss, damage, death or injury that may arise whilst the loading or
wnrloading operations are taking place, or as 2 result of how the vehicle has been
loaded, whether or not such foss, damage, death or injury is attributable to the
negligence of the Carrier, its agents of servants.

{2) The Customer shall ensure that any cranes, fork lift trucks, slings, chains or other
equisment used in loading or unloading the vehicle are suitable for that purpose, are
well maintained and are only operated by personnel who have been suitably trained
on the use of such equipment. The Custorrer will indemnify the Carrier against any
and al eonsequences of failure of, misuse of or unsuitability of such eguipment.

{3) The Customer shall ensure that there is adequate access to the loading and the
unloading points and that the roadways to and fram the public highway are of
suitabie material and that unloading will take place on good sound hardstanding,
where there will be sufficient space to load or unfead the vehitle insafety.

{4) The Carrier shall not be Tiable for any loss or damage whatsoever, howsoever caused,
if the Carrier’s personnel are instructed by the Customer or the Consignee or their
servants or agents to provide service to zn area which does not comply with Condition
A3} above, whether or not against the recommendations of the Carrier or the
Carrier’s personnel.

{5} The Customer shall indemnify the Carrier against ali lizbility or loss or damage suffered
of incurred {including But not limited to damage to the Carrier’s vehicle) as a result of
the Camier's parsonnel complying with the instruetions of the Customer or the
Consignee or their servants or agents, or where the Carrier has not been allowed
reasonable opportunity 1o inspect a load which has been loaded by the Custemer or
the Consignee or thefr servants or agents.

{6) The Custamer shall make available to the Carrier upon request details of any risk
assessments which may have been carried out at the coliection and/or defivery
adtresses and/or in relation to any equipment used in loading or unloading the
vehicle. The responsibility for carrying out such risk assessments shall be that of the
Customer dnd nat of the Carrier. The Carrier may refuse to enter any site which the
Carrier, at the Catrier’s sole discretion, considers to be unsafe.

5. Oblizgations of the Customer

The Customer warrants that:

(1) The Consigniment does not and will not: cause pollution of the enviranment or harm
to human health; require any efficial censent or ficence to handle, possess, deal with
or carry; at any time whilst in the care ar control of the Carrfer constitute waste
[uritess the Carrier has been previously advised otherwise); and that the Consignment
is ef a nature that can be legally transported in the United Kingdom;

{2} It wifl comply, ard will procure that all of its agents, employees and sub-cantractors
alse comply, with any reasonable regulations of the Carrier relating to handling,
heafth and safety, and security, of which they are notified or have been notified; and



6.

7.

(3) It will provide the Carrier with such information and materials as the Carrier may
reasonably require in erder to comply with its cbligations under the Contract,
including but not limited to infermation relating to the weight and contents of the
Cansignment, and the Customer will ensure that such infermation is complete and
accurate in all matearial respects.

(4) The Customer shall, and shall procure that the Consignee shall, allow any
employees or agents of the Carrier to access afl welfare facilities available at their
premises.

{5} If the Carrier's performance of any of its obligations under the Contract s
prevented, hindered or delayed by any act or omission of the Customer or by any
failure by the Customer to perform any relevant obligation {Customer Defauli),
then:

{a) without limiting or affecting any other right or remedy available to it, the
Carrier shall have the right to suspend performance of its obligations until the
Customer remedies the Customer Default, and may rely on the Custormer
Default to relieve it from the performance of any of its obligations in each case
to the extent the Custorner Default prevents, hinders or delays the Supplier's
performance of any of its obligaticns;

(b} the Carrier shall not be liable for any costs or losses sustained or incurred by
the Customer arising directly or indirectly from the Carrier's failure to perform
or delay in performing any of its obligations as set out in this Condition 5{4);
and

{c} the Customer shall on written demand reimburse the Carrier for any costs or
lgsses sustained or incurred by the Carrier arising directly or indirectly from
the Custorner Befault.

Receipts

The Carrier shall, if so required, provide a document or electranic record prepared by
the Custorner or its agent acknowledging the receipt of the Consignment; but the hurden
of proving the condition of the Consignment and/or its nature, quantity, quality, or
weight at the time of that receipt shall rest with the Customer. For the avoidance of
doubt, the Customer shall not be entitled to withhold any of the Carrier’s Charges where
such receipt has not been provided.

Transit

(1) Untess otherwise agreed expressly between the parties, transit shall cammence
after the Consignment has left the premises from where the Consignment is
collected.

{2) Transit shall {unless it has terminated earlier} end when the Consignment arrives at
the proper place of dellvery at the Consignee’s address within the customary
cartage hours of the district, provided that:

{a) f no safe and adeguate access to that address exists, or if no safe and
adequate unloading facillties exist there, then transit shall be deemed to end at
the expiry of one clear day after notice (by letter, telephone, fax or email or
other agreed method of communication) of the arrival of the Consignment at
the premises has been sent to the Consignee or the Customer;

{b) when for any cther reason whatsoever a Consignment cannot be delivered,
orwhen a Consignmentis held by the Carrier on instructions “to await order’ or
‘to be kept till called for’ or upon any ke Instructions, and no such order is
given within a reasonable time, or the Consignment is not called for and
removed within a reasonable time, then transit shall also be deemed te end at”
‘the expiry of that reascnable time.

(3) The Consignment shall be at the sole risk of the Customer at all times when the
Consignment is not in transit.

Undelivered ar Unclaimed Consignments

Where either of the provises to Condition 7(2) operate such that transit is deemed to
have ended, the Carrier may sell the Consignment; and payment or tender of the
proceeds of sale to the Customer, after deducticn of all proper charges and expenses in
ralation thereto and of alf outstanding charges in relation to the carriage and storage of
the Consignment, shall discharge the Carrier from all liability in respact of such
Consignment, its carriage and storage:

Provided that:

(1} the Carrier shall do what is reasonable to obtain a reasonable price for the
Consignment; and

{2} the power of sale shall not be exercised where the name and address of the
Customer or of the Consignes or of the owner of the Consighment or of any other
person having any proprietary or possessory interest in it is known; unless the
Carriershallfirst have done whatisreasonable in the circumstances to give notice to
such persans that the Consignment will be sold unless within the time specified in
that notice, being a reasonable time in the circumstances from the giving of such
notice, the Consignment is taken away or instructions are given for its disposal.

Carrier’s Charges

{1) The Carrier’s charges shall be payable by the Customer, without prejudice to any
rights the Carrier may have against the Consignes, or any other person, to secure or
obtain payment: Provided however that when any Consignment is consigned
‘carriage forward’ the Customer shall not be required to pay such charges unless
the Consignee shall, within a reasonable period of demand for payment having

{2

(3}

{4

{5)

been made of it, have failed to pay the Carrier'scharges.

Charges shall be payable when due without deducticn or deferment on account of
any cfaim, counterclaim or set-off. If the Customer beccmes insolvent, or any sums
owed by the Customer to the Carrier hecome overdue for payment, aif credit terms
previously agreed shall be cancelled with immediate effect and all invoices and
accounts issued by the Carrier shall be deemed due for immediate payment and all
sums owing (whether due or not) shall thereupon bacome payable. The Late Payment
of Commercial Debits {Interest) Act 1998, as amended, shall apply to all sums due from
the Customer.

The Carrier shall use reasonable endeavours to obtain a signed proof of delivery of the
Consignment from the Consignee, unless otherwise agreed with the Customer. No
payment shall however be withhald by the Custemer where the Carrier is unable to
provide a proof of delivery unless notification of non-delivery Is received by the Carrler
no more than 48 hours after the expected time of delivery of the Consignment and the
Carrier Is subsaquently unabie te evidence proof of delivery.

The Customer shall pay to the Carrier any storage charges incurred as & result of Tt
exercising its lien in accordance with clause 15 below.

If the Contract is cancelled at any time the Customer shall pay the Carrler all costs and
expenses which the Carrier has ircurred prior to such canceliation.

10. Liability for Loss and Damage

{1

(3}

The Customer shall be deemed to have elected to accept the terms set out in sub-
clause (2) of this Conditien unless, before the transit commences, the Customer has
agread inwriting that the Carrier shall be under no liability for lass of, or mis-delivery
of or damage to or in connection with the Consignment, howsoaver or whensoever
caused, and whether or not caused or contributed to, directly or indirectly, by any act,
omission, neglect, default or other wrongdoing on the part of the Carrier, its servants,
agents or sub-contractars.

Subject to these Conditions the Carrier shali be liable for:

{a) physical loss, mis-delivery of or damage to living creatures, buifion, money,
securities, stamps, precicus metals or precicus stones comprised within the
Consignment only if:

{i} the Carrier has specifically agreed in writing to carry any such iterns; and

(i} theCustomer hasagreed in writing to reimburse the Carrier in respect of all
additional costs which result from the carriage of the said items; and

i) the loss, mis-delivery or damage is occasioned during transit and s proved
to have been caused by the negligence of the Carrier, its servants, agents or
sub-contractors;

(B} physical loss, mis-delivery of or damage to any goods of a type not covered by
sub-clause (a) above comprisad within the Consignment, unless the same has
arisen from a Force Majeure Event.

{c) a “Force Majeure Event” shall mean any act(s), event(s), circumstance{s} or
cause(s} the occurrence of which is beyond the reasonable control of the Carrier,
Including but not limited to:

() actofGod, rict, civil commotion, strike, lockout, general or partizl stoppage
or restraint of labour from whatever cause, war, act of terrorism, sefzure or
forfeiture under legal process, restraint of government;

{i) error, act, omission, mis=statement or misrepresentation by the Customer
or the owner of the Consignment or by any servant or agent of either of
them;

{iif} inherent wastage in bulk or weight, faulty design, {atent defect or inherent
vice ar natural deterforation of the Consignment;

{iv) any special handiing requirements in respect of the Consignment which
have not been notified to the Carrier;

{v) insufficient or improper packaging, labelling or addressing, unless the
Carrier has contracted to provide this service;

{vi) fire, flocd, storm, earthquake, pandemic, or epidemic;

{vil) road congestion, road accidents, delays incurred at any deiivery location or
lack of delivery instructions from the Custemer, vehicie breakdown;

The Carrier shall not in any circumstances be lizble for any loss or damage arising after
transit is deemed to have ended within the meaning of Condition 7(2) hereof,
whether or not caused or coniributed to, directly or indirectly, by any act, omission,
neglect, default or other wrongdoing an the part of the Carrier, ifs servanis, agents or
sub- contraciors.

11, Fraud

The Carrler shall in no circumstances be liable in respect of a Consignment in relation to which
there has been fraud on the part of the Customer, the Consignee or the owner af the
Consignment, or their servants or agents, unless the Carrier or of any servant of the Carrier acting
in the course of his employment has been complicit in that fraud.

12. Limitation of Liability

(1)

Excapt as otherwise provided in these Conditions, the liabifity of the Carrier in respect
of claims for physical loss of, mis-delivery of or physical damage to goods comprised
within the Consignment, howsoever arising, shail in all circumstances be limlted to the
lesser of



{2}
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{a) the value of the goods actually lost or mis-delivered, at the place they should
have been delivered; or the amount by which damaged goods have been
depraciated in value by reason of that damage; or

{b) the cost of replacing the goods actually lost or mis-delivered andfor
reconditioning or repairing any damage to the goods; or

{c) asum calculated at the rate of £1,300 Sterling per tonne on the gross weight
of the goods actuzlly lost, mis-delivered or damaged;

and the value of the goods actually lost, mis-delivered or damaged shall be taken to
be their invoice value if they have been sold, and shall otherwise be taken to be
their replacement cost to the owner at the commencement of the transit, and in all
cases shall be taken to include any Customs and Exclse duties or taxes paid or
payable in respect of those goods when lost, mis-delivered ordamaged:

Provided that:

(i} in the case of loss, mis-delivery of or damage tc a part of the
Consignment, the weight to be taken into consideration in determining
the amount to which the Carrier’s liability is limited shall be only the
gross weight of that part, regardless of whether the loss, mis-delivery or
damage affects the value of other parts of the Consignment;

(i} nothing in this Condition shall limit the liability of the Carrier to less than
the sum of £10;

(iii} the Carrier shall be entitled to proof of the weight and value of the whole
of the Cansighment and of any part thereof lost, mis-delivered or
damaged;

{iv) the Customer shali be entitled to give to the Carrier nctice in writing, t©
be delivered at least seven days prior to commencement of transit,
requesting that the £1,300 per tonne limit referred to in Condition
12{1}(c) above be increased (but not so as to exceed the vaiue of the
Consignment) and in the event of such notice being given the Customer
shall be required to agree with the Carrier ar increase in the carriage
charges, but If no such agreement can be reached the aforementioned
€1,300 pertonne limit shall continue to apply.

The liability of the Carrier in respect of claims fer any other type of loss, liability or
damage whatsoever and howscever arising in connection with the Consignment
shall not exceed the amount of the carriage charges in respect of the Consignment
ar the amount of the claimant’s proved loss, whichever is the less, unless:

{a) at the time of entering inte the Contract with the Carrier, the Customer
declares to the Carrier a special interest in the avoidance of physical less, mis-
delivery or damage to the Cansignment, and/or a special interest in delivery
within a specified period, undertaking to pay such surcharge, referable to the
declared value of that interest or those interests, as may be agreed with the
Carrier, and .

(b} at least 7 days prior to the commencement of transit the Customer has
delivered to the Carrier confirmation in writing of the declared value of any
special interest and of any agreed time limit, and of its agreement to pay the
specified surcharge which it has agreed with the Carrier.

The Carrler shall not be in breach of the Contract nor liable for any delay in
performing, or failure to perform, any of its ohligations under the Contract if such
delay or failure results frem a Force Majeure Event.

The following types of loss or damage are whélly excluded, and will not under any
circurnstances be the subject of compensation by the Carrier:

{2} loss of profits;

{b) loss of sales or business;

{c) loss of agreements or contracts;

{d) loss of anticipated savings;

{e] loss of use of, or corruption of, software, data orinformation;
{f) loss of or damage to goodwill;

{g} indirect or consequential loss;

{h} any fine imposed on the Customer by the Consighee or itscustomer.

13. Indemnity to the Carrier

The Customer shall indemnify the Carrieragainst:

(1

{2)

all josses, liabilities and costs incurred by the Carrier {including but not limited to
those incurred in connection with loss of or damage to the carrying vehicle or to
other goods carried) as a result of any breach of these Conditions by the Customer
ar any party on whose behaif it has contracted, or by reason of any error, omission,
mis-statement or misrepresentation by the Customer or owner of the
Consignment or by any servant or agent of either of them, or by reasen of
insufficient or improper packing, labeliing or addressing of the Consignment, or by
reason of fraud on the part of the Custamer, the Consignee or the owner of the
Consighment, or their servants or agents {as referred to Tn Condition 11);

all lasses, liabilities and caosts arising from claims and demands by whomsoever
made and howsoever arising {including, for the avoidance of doubt, claims alleging
negligence or conversion, ot by H.M. Revenue and Customs in respect of dutiable
goods, or arising out of the carriage of Dangerous Goods) in respect of any loss of
or camage to, or in connection with, the Consignment in an amount exceeding the
liahility of the Carrier under these Conditions in respect of that loss or damage,
whether or not that loss or damage was taused or contribuied to, directly or
Indirectly, by any act, omission, neglect, default or ather wrengdoing on the part of
the Carrier, its servants, agents or sub-contractors.

14. Time Limits for Claims

{1} The Carrier shal! not be liable for:

(a)

(b}

physical loss af, mis- or non-delivery of, or physical damage to goads comprised
within the Consignment unless advised thereof in writing, together with such
evidence as may reasonably be required to prove that the physical loss of, mis- or nen-
delivery of, or physical damage to goods was caused by the Carrier, within seven days
after the termination of transit or the date on which the transit should have
terminated;

any other type of loss unless advised thereof in writing within twenty-eight days
after the termination of transit or the date on which the transit should have
terminated.

Provided that if the Customer proves that,

(i)  itwas not reasonably possible for the Customer to advise the Carrier or make
a claim in writing within the time fimit applicable, and

(i) such advice or claim was given or made within a reasonable time after the
time at which it did become reasonably possible for the Customer to advise
the Carrier or make a claim in writing,

the Carrier shall not have the benefit of the exclusion of liability afforded by this
Condition.

(2} The Carrier shall in any event be discharged from all l'ability whatscever and
hawssever arising in respect of the Consignment unless legal proceedings are issued
and notice in writing thereof giver toc the Carrier within one year of the date when
transit commenced.

{3} In the computation of time where any period provided by these Conditions is seven
days or less, Saturdays, Sundays and all statutory public holidays shall beexcluded.

15. lien

{1} The Carrier shall have:

{a)

a particular fien on the Consignment for zll charges due to the Carrier for the
carriage, storage and/for warehousing of the Consignment and for all other proper
charges or expenses incurred in connection with the carriage of the Consignment,
and

a general lien on the Consignment for any sums overdue and unpaid by the
Customer, by the owner of the Consignment or by any other persen having any
proprietary or possessory interest in it, by the Censignee, or by any agent of these
persons, on any invoice, account or contract whatsoever.

[f the Carrier exercises a lien, but apprapriate payment is not made within 14 days after
netice that the payment is due and has been given in accordance with Condition 5(2}
above, the Carrier may sell the Consignment, or any part thereof, as agent for its owner
and for those having a proprietary or possessory interest in it, and shall apply the
proceeds towards any sums unpaid and towards the expenses of the retention, storage,
insurance and sale of the Consignment and shall, upon accounting to the Customer for
any balance remaining, be discharged from all llability whatsoever in respect of the
Consignment,

(2) The Carrler may exercise its lien on its own behalf or as agent for any assignee cf its
invoices at any time and at any place in its sele discretion, whether or not the
contractual carriage has been completad, and these Conditions shall continue to apply
during the period of exercise of such lien.

{(3) If the Consignment is not solely the property of the Customer, the Customar warrants
that it has the authority of all those having a proprietary or possessory interest in the
Consignment to grant to the Carrier liens as set out in Condition: 25{1) above, and the
Customer shall indemnify the Carrier for all claims and demands the Carrier may receive
asserting that the Customer did not have thatauthority.

" 16. Unreasonable Detention

The Customer shall be liable to pay Demurrage, withaut prejudice to any rights that the Carrier

. may have against any other person in respect of any improper, excessive or unreasonable

detention of any vehicle, trailer, container or other equipment belonging to or under the control

of the Carrier.

17. Confidentiality

{1} Each party undertakes that it shall not at any time disclose to any person any
confidential information concerning the business, affairs, customers, clients or
suppliers of the other party, except as permitted by these Conditions.

(2} Each party may disclose the other party's confidentialinformation:

@

(b}

to its employees, officers, representatives, sub-contractors or advisers who need
to know such information for the purposes of carrying out the party’s legal
obligations; and

as may be required by law, a court of competent jurisdiction or any governmental
or regulatory authority.

18. Law and Jurisdiction

Unless otherwise agreed in writing, the Contract and any dispute arising under it or in connection
with it shall be governed by English law and each party irrevocably agrees that such dispute shall
be subject to the exclusive jurisdiction of the English courts.

THESE CONDITIONS MAY ONLY BE USED BY MEMBERS OF

THE ROAD HAULAGE ASSOCIATION
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